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list will be used to fill professional po-
sitions at the GS–9 level and above, or
equivalent.

(2) All other qualified candidates in
the order of their augmented ratings.
At each score, qualified candidates eli-
gible for 10-point preference will be en-
tered ahead of those eligible for 5-point
preference or those not eligible for vet-
eran preference, and those eligible for
5-point preference will be entered
ahead of those not eligible for pref-
erence.

(b) Selection. When making an ap-
pointment from a list on which can-
didates have received numerical scores,
the agency must make its selection
from not more than the highest three
names available for appointment in the
order provided in paragraph (a) of this
section, except that an agency is not
required to—

(1) Consider an applicant who has
previously been considered three times
by the same appointing officer for posi-
tions at the same grade level and for
the same line of work;

(2) Consider a preference eligible
whose eligibility for further consider-
ation for the position has been discon-
tinued as provided in § 333.203.

[53 FR 35294, Sept. 13, 1988, as amended at 56
FR 64470, Dec. 10, 1991]

§ 333.203 Passing over a preference eli-
gible.

(a) Preference eligibles with compen-
sable service-connected disabilities of 30
percent or more. When an agency mak-
ing an appointment passes over the
name of a preference eligible who is en-
titled to prior consideration under
paragraph (b) of § 333.201 or under para-
graph (a) of § 333.202 and who has a com-
pensable service-connected disability
of 30 percent or more and proposes to
select a nonpreference eligible, the
agency must—

(1) Submit its reasons for so doing to
the OPM office with examining juris-
diction over the position;

(2) Notify the preference eligible of
the proposed passover, the reasons for
it, and his or her right to respond to
OPM within 15 days after the date of
notification; and

(3) Obtain OPM’s approval for the
proposed passover before selecting the
nonpreference eligible.

(b) Other preference eligibles. When an
agency making an appointment passes
over the name of a preference eligible
other than one described in paragraph
(a) of this section who is entitled to
prior consideration under paragraph (b)
of § 333.201 or under paragraph (a) of
§ 333.202 and selects a nonpreference eli-
gible, it must record its reasons for so
doing and must furnish a copy of those
reasons to the preference eligible and
to his or her representative on request.

(c) Discontinuing consideration. An
agency may discontinue consideration
of a preference eligible for a position if,
on three occasions, the agency has con-
sidered the candidate for the position
and has either—

(1) Obtained OPM’s approval to pass
over his or her name and select a non-
preference eligible in accordance with
paragraph (a) of this section; or

(2) Passed over his or her name and
recorded its reasons for so doing as pro-
vided in paragraph (b) of this section.

[56 FR 64470, Dec. 10, 1991]
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§ 334.101 Purpose.
The purpose of this part is to carry

into effect the objectives of title IV of
the Intergovernmental Personnel Act
of 1970 and title VI of the Civil Service
Reform Act which authorize the tem-
porary assignment of employees be-
tween Federal agencies and State,
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